AMENDED IN ASSEMBLY APRIL 16, 2009

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 696

Introduced by Assembly Member Hagman
(Coauthors. Assembly MembersBill Berryhill, DeVore, and Jeffries)
(Coauthor: Senator Runner)

February 26, 2009

An act to add Section 21166.5 to the Public Resources Code, relating
to the environment.

LEGISLATIVE COUNSEL’S DIGEST

AB 696, as amended, Hagman. California Environmental Quality
Act: arbitration.

)-The California Environmental Quality Act (CEQA) requires a
lead agency to prepare, or cause to be prepared, and certify the
completion of, an environmental impact report on a project, as defined,
that it proposes to carry out or approve that may have a significant effect
on the environment, as defined, or to adopt a negative declaration if it
finds that the project will not have that effect. CEQA also generally
requires a lead agency to prepare a mitigated negative declaration for
a project that may have a significant effect on the environment if
revisions in the project would avoid or mitigate that effect and there is
no substantial evidence that the project, as revised, would have a
significant effect on the environment. CEQA provides some exemptions
from its requirements.

This bill would allow an applicant for a project and the lead agency,
at the time of application, to opt to resolve all disputes-with-thetead
ageney arising out of a subsequent environmental impact report for that
project before an arbitrator, in lieu of retaining the option to file an
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action or proceeding arising out of those disputes before a court. If an
applicantse-epts and the lead agency opt to do so, the bill would require
the appllcant and the Iead agency—a{—Hea{—Hme to agree to an arbltrator—

Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes-no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 21166.5 is added to the Public Resources
Code, to read:

21166.5. (a) Notwithstanding any other provision of law, an
applicant for a project and the lead agency may, at the time of
application, opt to resolve all disputes-with-thelead-ageney arising
out of a subsequent environmental impact report for that project
before an arbitrator, in lieu of retaining the option to file an action
or proceeding arising out of those disputes before a court.

(b) If an applicant-epts and the lead agency opt to resolve
disputes before an arbitrator pursuant to subdivision (a), the
applicant and lead agency shall agree to an arbitrator-at-the-time
the-apphlicant-makes-that-initial-decision-pursuant-to-subdivision

(e) The arbitration shall be binding on both the applicant and
the lead agency and the arbitrator shall have 90 days from the date
of the request for arbitration to resolve the dispute.

SE. C2—No |_e||||bu|se|nent ¥ |eq_u||ee|_ by this _aet_pulsuant to
Seletleln 6-ofArticle I;E“II Bl_el .H'eleal':e'“'alee'.'s“tuﬁ'e” beeau_se
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